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SUMMARY

In the past two decades, congressional earmarking has become commonplace. In recent years,
earmarking has been criticized by the right and the left for its lack of transparency. Some argue
that the process funds projects on the basis of political connections, not merit. Others contend
that earmarks fund valuable projects that escape the attention of the federal bureaucracy.
Congress previously enacted reforms to limit earmarking, and the Obama administration and
some members of the 111" Congress intend to enact further restrictions. The following is an
overview of the current debate over earmark reform.

BACKGROUND

Today, it is standard practice for members of Congress to support earmarks that promote projects
and activities in their districts, but that was not always the case. The widespread use of
congressional earmarks is a relatively recent political phenomenon. For example, in the mid-
1980s, the transportation appropriations bills included an average of three earmarks. In 2008, the
same bill contained 2,000 earmarks.” In fact, between 1991 and 2005, the number of federal
earmarks has increased by a factor of 25.° Recently, discussion about the fairness and
transparency of earmarks has escalated and new reforms have been introduced. Currently,
President Obama and Congress are considering reforms that would place stricter requirements
on earmarks.

Earmarks Defined
The Office of Management and Budget defines earmarks as “funds provided by the Congress for

projects or programs where the congressional direction (in bill or report language) circumvents
the merit-based or competitive allocation process, or specifies the location or recipient, or
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otherwise curtails the ability of the Executive Branch to properly manage funds.” More plainly,

an earmark is a spending measure inserted into federal appropriations or authorization language
that directs funds to a specific program or project. Legislators generally sponsor earmarks that
fund activities in their home state or district.

Earmarks: Pros and Cons

In recent years, earmarks have been criticized by those who feel they award funds based on
lawmakers’ political goals without the transparency of the committee review process. High profile
earmarks, such as former Sen. Ted Stevens’ (R-AK) “Bridge to Nowhere,” have also drawn
attention to the issue. This project earmarked $233 million to build a bridge to an Alaskan island
with only 50 inhabitants.” Supporters of earmarks contend that these spending provisions
address important community and national concerns that government bureaucracy overlooks.
Both supporters and critics of earmarking offer strong arguments to defend their positions.

Arguments in Favor of Earmarking

Addressing Valuable Local Concerns

Proponents of earmarking emphasize that legislators, particularly members of the House
of Representatives, are elected every two years for the purpose of serving the current,
local needs of their constituents.® Earmark supporters argue that legislators are often
better equipped than federal agencies to serve the needs of their constituents. Sen.
Mary Landrieu (D-LA) commented, “we have to be careful about just jumping to the
conclusion that agencies know better and that federal bureaucrats who have never
stepped in a place know better than officials who have literally campaigned there door to
door.” " Thus, earmark supporters contend that representatives who know the needs of
their communities are uniquely suited to address these needs.

The Alaskan “Bridge to Nowhere” generated significant negative publicity for earmarks.
However, earmark supporters point out that earmark funds often promote important local
projects such as educational programs, initiatives to improve community infrastructure,
and other social services.® Earmarks can also invest in activities that strengthen local
economies and support valuable research.

Another argument is that standard federal funding streams are often inadequate to meet
valuable and unique community concerns. Rep. Jim Moran (D-VA) explains, “the
problem with a lot of federal programs is that they have to take a cookie-cutter
approach.”9 The bureaucratic process may overlook innovative local projects and
important research. Some legislators argue that earmarks serve as a remedy for this.
Rep. Jim Oberstar (D-MN) contends that, “earmarks are a way for citizen concerns to be
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heard and responded to when they have tried through the normal procedure...and they
don't get their fair share and their needs are neglected and ignored.”*

Supporting Innovation

Funding for scientific research is one example that earmark supporters often use to
illustrate the rigidity of government funding. According to defenders of earmarks, cutting
edge projects are often overlooked because of the orthodoxy of the peer review system
employed by grant making bodies such as the National Institutes for Health (NIH).11 In
this system, a panel of experts in a given scientific field review grant applications to
decide where federal funds should be spent.

While the peer review process is often termed “merit-based,” some evidence suggests
that the process includes bias. A General Accounting Office study from 1987 found a
direct correlation between the institutions that peer reviewers are associated with, and
the institutions that ultimately receive government grants.12 Further, in 1999, the top ten
institutions to receive federal research funding were awarded 22 percent of this funding,
and the top 20 received 37 percent of the funding.13 Thus, defenders of earmarks
suggest that there is bias in the peer review process that concentrates funding within
specific institutions. Additionally, if funding is determined by scientists accustomed to
one school of thought, these peer review panels may overlook alternative bodies of
research when allocating grants. This is troubling to some earmark proponents, who
argue that narrow funding criteria may hinder scientific progress by limiting innovation.
The same argument applies to creative uses of funding for social services, education,
and other important program areas.

Fairness in Grant Making

In the non-profit, social service arena, smaller organizations often lack the time or staff
needed to master the exhaustive government grant application process. Although this
grant process is competitive, larger, better financed institutions may have an advantage.
Just as with scientific research, creative programs administered by smaller organizations
may be overlooked during grant making because of limited resources. Earmark
supporters suggest that legislators can remedy this fairness concern by taking the
initiative to direct funds towards smaller organizations through earmarking.

Effectiveness of Earmarked Funding

Some critics further argue that inefficiency plagues government-funded programs. One
example is defense procurement, which has been widely criticized because military
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funding contracts are frequently over budget and behind schedule.** In contrast,
earmarks can offer an opportunity to respond to needs quickly and fund creative
programs outside of the bureaucratic process.

Further, some earmark supporters contend that recent legislative reforms may make
earmark funding more accountable than administrative funding streams. According to
Craig Jennings of OMB Watch, “the federal government gives money to states, states
give it to cities, and it gets convoluted.” It can be difficult to track the distribution of
government funds and determine their impact. In contrast, new earmark requirements
mandate the public disclosure of how earmarked funds will be spent and details about the
project’s purpose.’® These reforms may bring increased transparency not matched by
the standard federal grant making process.

Additionally, many earmark supporters believe that eliminating the current system of
earmarks may only lead to the creation of a different system that does the same thing.
For example, full elimination might encourage a process where members lobby executive
agencies privately or establish new programs geared towards the specific needs in their
communities. Rep. Moran comments, “you’re never going to abolish earmarks...what
you'll wind up abolishing is the transparency, the accountability.”17

Finally, some believe that new regulations will prevent earmark abuses. If greater
transparency is achieved, many proponents of earmarks see no reason to quibble over
spending that accounts for only one percent of the budget.™®

Arguments Against Earmarking

Today, when a member of Congress wants to support his individual project, he often
works outside of the appropriations process and introduces an earmark. According to
Scott Lilly from the Center for American Progress, in the past, before the practice of
congressional earmarking increased exponentially, when a member of Congress wanted
to support a particular project he would, “increase the entire national program in order
that it would have a better chance that it would spill into [his] state.”™® Earmark critics
prefer this system, where funding decisions are made by federal bureaucracies, and raise
concerns about the effectiveness and fairness of earmarking.

Effectiveness of Federal Grant Making

To counter the prevalence of earmarking, some advocacy organizations such as Citizens
Against Government Waste and Taxpayers for Common Sense have been created to
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shed light on what they call “pork” spending. Steve Ellis, a spokesman for Taxpayers for
Common Sense explained that earmarks are, “Congress picking the winner that happens
to be in the lawmakers’ district, rather than unleashing America’s promise and saying,
‘Here’s the problem, here’s what we are trying to fund, and let companies across America
see if they can actually meet that need.”?

Opponents of earmarking often criticize the practice because it directs funding outside of
the peer review process. The federal government takes into account the opinion of a
panel of experts in a given field when deciding how to award grant funding.21 In contrast,
lay congressional staff, who decide where to direct earmark spending, can base
decisions on political considerations and not professional expertise. Bill Allison, a senior
fellow at the Sunlight Foundation, which focuses on increasing government transparency,
explains that with earmarks, legislators make “decisions that are way beyond their level
of expertise or the expertise of the staff...That just isn’t a good way to spend money,
even if those programs are good, we are potentially missing out.”®* In this case, the
argument is that a government agency is better equipped to make decisions about where
such money should be spent, and how it should be fairly distributed across the nation.

One example is medical research. The National Institutes of Health (NIH) subjects
funding proposals to a lengthy peer review process before they receive funding.23 Many
times, organizations that receive earmarks have been passed over during an agency’s
regular funding competition.”* Opponents of earmarks argue that even though some
earmark supported activities may be valuable, they may be less worthy than other
projects that could have been funded. Thus, opponents contend that objective
bureaucrats should make these decisions.

As indicated earlier, some supporters of earmarks argue that there is bias within the peer
review system and contend that a specific set of institutions receive the majority of
government funding. However, opponents of earmarking suggest that the earmarking
process is not immune to this. While the top 20 recipients of federal research funds
received 37 percent of the total, they also received 32 percent of earmarked research
funds.”® Thus, opponents of earmarking contend that earmarking does not create a more
level playing field for funding competition or necessarily support greater innovation than
the government process.
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Fairness and Earmarking

Another central issue is the fairness of the earmark process itself. Often, larger
organizations that can more effectively lobby their representatives are more successful in
obtaining earmarks.?® A 2007 Business Week study found that for every dollar an
organization spends on lobbying, it receives $28 in earmark revenue.”’ This funding
disparity can put smaller organizations at a disadvantage when they compete for
earmarked funds.

Additionally, earmark critics argue that legislative committee assignments largely
determine which earmarks get funded. Steve Ellis explains, “if earmarks were merit-
based, you wouldn't see them flowing disproportionately to appropriations committee
members.””® For example, in 2008, Mississippi State University and the University of
Mississippi received the first and second highest earmark awards of any university in the
country. These earmarks were sponsored by Sen. Thad Cochran (R-MS), who is the
ranking member on the Senate Appropriations Committee.? Opponents claim that the
pet projects of senior legislators on powerful committees become the “winners” while
other districts come up short.

Political Considerations and Corruption

According to critics, earmarks are self-reinforcing because the more earmarks a legislator
obtains, the better he is perceived in his district and the more likely he is to be re-elected,
and the process repeats itself.*® Various studies have found a correlation between
earmark inclusion and the likelihood of re-election.** Some critics express concern about
cases where earmark funding has been traded for campaign contributions, and worry
about the implications of this type of earmark bartering on legislative decision making.32
Earmark opponents explain that a legislator sacrifices the best interests of his district if he
decides to fund a less effective program over another based on campaign contributions.

The case of former Rep. Randy “Duke” Cunningham (R-CA) is a prime example of this
type of corruption. From his position on a defense appropriations subcommittee,
Cunnin%ham traded $70 million in earmarks to defense contractors for $2 million in
bribes.* On March 2, 2006, Cunningham pleaded guilty to conspiracy to commit bribery,
mail fraud, and wire fraud, and was sentenced to eight years and four months in prison.**
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Even if transparency is increased through legislative reforms, the question of whether
earmarking is better than the regular merit-based approach and how committee
assignments impact the process remain. This is why some opponents of earmarks have
proposed eliminating them completely.

RECENT EARMARK REFORMS

Congress recently enacted several procedural and legislative changes to reform the earmarking
process. On January 4, 2007, the House of Representatives adopted an internal rules package
(H. Res. 6) to restrict earmarks. This rule required that all earmark requests be submitted to the
chairman and ranking member of a relevant committee and include the name of the sponsoring
member, the name and address of the earmark recipient, information about the purpose of the
earmark, and certification that the sponsoring member and member’s spouse have no financial
interest in the earmark. According to the rule, these requests would become public only for
earmarks eventually included in a measure reported out of committee or included in a conference
report. Earmark requests that were not funded would not become public. The resolution did not
include a timeline for disclosure of funded requests.35

On September 14, 2007, former President George W. Bush signed ethics reform legislation, the
Honest Leadership and Open Government Act of 2007 (Pub. L. 110-81), into law.** The law
places new requirements on earmarks, mandating that each bill, joint resolution, or conference
report that reaches the Senate or House floor identify the name of the legislator who requested
any included earmarks.?” The legislation requires that this information be made available on a
publicly searchable website at least 48 hours before a scheduled vote on legislation that includes
the eef’;lgrmark.38 The information will also be printed in the Congressional Record before a floor
vote.

On January 6, 2009, House Appropriations Committee Chairman David R. Obey (D-WI) and
Senate Appropriations Chairman Daniel K. Inouye (D-HI) reaffirmed the Democratic leadership’s
previous promise to scale back earmarks by 50 percent from the $17 billion in funded earmarks in
2006.° This year's omnibus package cut funding from this benchmark by 43 percent.41 Rep.
Obey and Sen. Inouye also announced a plan to require legislators to post all earmark requests
online by April 4, well in advance of the appropriations committee work for fiscal year 2010.**
This is a change from previous rules because it requires that all earmark requests, not just
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earmarks that are funded, become public. On the same day, House Minority Leader Rep. John A
Boehner (R-OH) criticized the Democratic leaders for not going far enough —specifically for not
bannin%‘airdropping" — a process where earmarks are dropped into conference reports at the last
minute.

The combination of ethics reform legislation and Sen. Inouye and Rep. Obey’s new
appropriations committee rules means that currently, each earmark request must:

1. Be submitted to a relevant committee with information that identifies the requesting
member, specifies the earmark’s recipient, describes the earmark’s purpose, and certifies
that the sponsoring member or the member’s spouse will not benefit financially from the
earmark. For funded earmarks, the request would become available on a publicly
accessible website at least 48 hours prior to a vote on legislation that contains the
earmark.*

2. Be made public on the requesting legislator’s website far in advance of appropriations
committee consideration. This allows the public to analyze the earmark requests of their
members, regardless of whether the requests are ultimately funded.

CURRENT REFORM PROPOSALS

Despite recently enacted earmark restrictions, supporters of reform have continued to push for
more. Debate over earmarks erupted during consideration of the 2009 omnibus appropriations
package. Many Republicans lambasted these spending provisions, although both Republicans
and Democrats sought earmarks in the final package. Earmarks accounted for $7.7 billion of the
$410 billion package, nearly 2 percent of the total.*

During the 2008 presidential campaign, President Obama took a strong stance on earmarks
commenting, “we can no longer accept a process that doles out earmarks based on a member of
Congress’ seniority, rather than the merit of the project.”46 Obama even voted on an amendment
in March 2008 to place a one-year moratorium on earmarks for fiscal year 2009. Many critics felt
that by signing the 2009 omnibus into law, Obama had sacrificed his campaign promise of
earmark reform. Obama called work on the 2009 omnibus “last year’s business,” because it
concluded work on fiscal year 2009 that had begun during the Bush presidency. Immediately
after signing the omnibus, Obama pledged to move forward with his own budgetfroposal to
create a “new era of responsibility and accountability,” including earmark reform.”’

Following debate over the omnibus, President Obama’s press secretary Robert Gibbs said that
the president did plan to address earmark reform in the future. Gibbs said, “I think that you'll see
that the president is going to draw some very clear lines about what's going to happen going
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forward.”*® Even though Gibbs’ comments did not detail a plan of action, they still drew the ire of

some Democrats who were resistant to the White House taking a lead role in earmark reform.
House Majority Leader Steny Hoyer (D-MD) said that although the administration could, “suggest
ways for us to reform...I don’t think the White House has the ability to tell us what to do.”® House
Speaker Nancy Pelosi (D-CA) adopted a more conciliatory tone and commented that deciding
spending priorities “is an appropriate function of the Congress.” Pelosi continued, “I do certainly
agree with the president that we need to try to have fewer earmarks, that we have transparency
and accountability.”50

Sen. Inouye and Rep. Obey’s new appropriations committee rules mandated that legislators post
their earmark requests for FY 2010 on their official websites by April 4, 2009.°" As of this writing,
there has been some confusion about the required method of disclosing information on members’
websites, resulting in the presentation of earmark requests in diverse, and often confusing
formats. Additionally, a number of members failed to post information about their earmark
requests by the deadline.>

The debate over earmarks will likely emerge again as Congress responds to the April 4
disclosure of earmark requests and begins work in committee to finalize the details of the FY
2010 appropriations bills.

Reform Proposals

Since the beginning of 2009, President Obama and a number of Republican and Democratic
senators have introduced proposals for earmark reform.

President Obama’s Proposal

On the campaign trail, President Obama said, “we need earmark reform...And when I'm
president, | will go line by line to make sure that we are not spending money unwisely.”53 Two
months into his presidency, following the debate over the omnibus package, Obama took a public
stance on earmark reform. During comments on March 11, Obama said:

On occasion, earmarks have been used as a vehicle for waste, and fraud, and abuse.
Projects have been inserted at the 11th hour, without review, and sometimes without
merit, in order to satisfy the political or personal agendas of a given legislator, rather than
the public interest. There are times where earmarks may be good on their own, but in the
context of a tight budget might not be our highest priority. So these practices hit their peak
in the middle of this decade, when the number of earmarks had ballooned to more than
16,000, and played a part in a series of corruption cases.”
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Obama proposes that all future earmarks have a “legitimate and worthy” purpose.® This
purpose would be addressed through requirements that:

1. Members place all earmark requests on their websites so that the public and the
media can see what spending priorities they promote;

2. All earmarks directed to for-profit organizations be subject to a competitive
bidding process. Obama did not describe how the competitive process would
work, but it would likely allow potential recipients to apply and compete for a
newly designated earmark funding opportunity;>® and that

3. Each earmark undergo a 20 day review by the appropriate executive branch
agency.”’

Obama also expressed an interest in resurrecting the “rescissions” process. Through
rescissions, the president could evaluate the earmarks in a spending package and submit
a list of cuts for Congress to consider. There is no binding power in the rescissions
process, but it would allow the executive branch to assert its opinion on specific
earmarks.”® While Obama has expressed an interest in working with Congress on
earmark reform, he has not yet offered a clear timeline for when he plans to offer a formal
proposal.

McCain / Feingold / McCaskill / Coburn Proposal

In response to Obama’s proposed reforms, Sen. Russ Feingold (D-WI) said, “rather than
trying to fine tune a fundamentallgl flawed process, we should take aggressive steps to
prevent unauthorized earmarks.” ° In January, Sen. Feingold and Sen. John McCain (D-
AZ) introduced S. 162, the Fiscal Discipline, Earmark Reform and Accountability Act.
This legislation is also sponsored by Sens. Claire McCaskill (D-MO) and Sen. Tom
Coburn (R-OK).

The Fiscal Discipline, Earmark Reform and Accountability Act would require all earmarks
that are placed in appropriations bills and conference reports to be subject to a point of
order. Any member could object to an earmark by raising a point of order against an
individual earmark. If that occurred, the point of order would require 60 votes on the
Senate floor to keep the earmark in a bill, creating a large obstacle for all congressionally
directed funding projects. The legislation also mandates that all appropriations and
authorization conference reports be electronically searchable by the public at least 48
hours before full Senate consideration. Additionally, earmark recipients would be
required to disclose how much money they spend on registered Iobbyists.60

55 H

Ibid.
% paul M. Krawzak, “House's Earmark Disclosures Create a Few Headaches,” CQ Today, April 8,
2009.
> Philip Elliott, “Obama OKs ‘imperfect’ spending bill, with earmarks,” Associated Press, March
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Senator Russ Feingold’s Office, “Bipartisan Group of Senators Introduce Major Earmark
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McCaskill / Udall Proposal

Sen. Claire McCaskill (D-MO) has been an active opponent of earmark spending. On
March 4, Sen. McCaskill and Sen. Mark Udall (D-CO) introduced an earmark reform
proposal, S. Res. 63. The proposal would amend the Senate rules to:

1. Require all earmarks to be included in the text of legislation. It is current practice
to place earmarks in conference reports, which means they often escape full
committee review. Earmarks placed in conference language can be difficult for
the public and press to locate and analyze;

2. Mandate that earmark requests be placed on the requesting senators website
within 48 hours of the request. The disclosed information must include the name
of the recipient and information about the earmark’s purpose;

3. Subject authorization bills to the same requirements for strict scrutiny as
appropriations bills. Authorization bills often include earmarks, but do not offer
the same transparency through committee review as appropriations bills;

4. Require all appropriations and authorization reports to be electronically
searchable for at least 48 hours prior to consideration by the full Senate; and

5. Eliminate earmarks for non-profit organizations and private companies.®*

The final provision has the greatest potential to impact the memberships of the Alliance
and UNCA. Sen. McCaskill argues that since private earmarks do not go through a
competitive, merit-based process, and are decided based on the subjective preferences
congressional offices, they should be eliminated. However, the proposal does not extend
this reasoning to projects for state and local government. There is no evidence that the
proposal to ban non-profit earmarks has gained broad support in Congress.

Conclusion

The earmark debate has both strong supporters, who argue for the importance of local
spending initiatives, and staunch critics, who are committed to curtailing what they see as
wasteful “pork.” Momentum has been building for new restrictions on the practice of
earmarking and President Obama and the 111" Congress have signaled an interest in
working towards reform. At this time, it appears most likely that any change will maintain
the practice of earmarking, but promote increased transparency.

About the Alliance for Children and Families and United Neighborhood Centers of America

The Alliance for Children and Families, a nonprofit association, was formed by the 1998 merger
of Family Service America and the National Association of Homes and Services for Children. The
Alliance represents over 370 nonprofit organizations across the nation that provide services and
economic empowerment to children and families. Alliance agencies cover a wide spectrum of
providers, including a diversity of faith-based organizations and nonsectarian agencies.
Together, these organizations deliver more than $2 billion annually in services to more than 8

% Senator Claire McCaskill's Office, “McCaskill Calls for Tougher Pork Barrel Spending Reform in
Congress,” March 4, 2009, http://mccaskill.senate.gov/newsroom/record.cfm?id=309111 .
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million people in nearly 6,700 communities across the United States. More information about the
Alliance is available at www.alliancel.org.

United Neighborhood Centers of America (UNCA) is a voluntary, nonprofit, national organization
with neighborhood-based member agencies throughout the United States. Formerly known as
the National Federation of Settlements and Neighborhood Centers, it was founded in 1911 by
Jane Addams and other pioneers of the settlement movement. More information about UNCA is
available at www.unca.org.

For more information, contact the Washington office of the Alliance and UNCA at:

Alliance for Children and Families

United Neighborhood Centers of America
1001 Connecticut Ave., NW, Suite 601
Washington, DC 20036

(202) 429-0400

policy@alliancel.org
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